Conceptions on the System of Foreign Trade Agency Under the Framework of WTO by 徐子涵
学校编码：10384                           分类号      密级        








Conceptions on the System of Foreign Trade Agency  




导导导指 姓名：  肖  伟  导  授
专 专 名 称：  硕法 律 士
论文提交日期：  2007 年 4 月
论 辩辩辩文答 ：  2007 年   月
学位授予日期：  2007 年   月
 
答辩委员会主席:             
评    阅    人:             
 





































































                        声明人（签名）： 























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 





































































































The agency system plays very important role in modern society. With the 
development of commodity economy and the specification of the division of labor in 
society, more and more civil activities are performed by agents. Foreign trade agency, 
characterized by its specialization, industrialization and independence, is popular 
around the world. However, the system started comparatively late in China, produced 
on the specific historical condition and under the specific economic background. 
What’s more, it developed not very ideally in China. After acceding to WTO, China 
promises to open the right of import and export management, and the traditional 
foreign trade agency faces severe challenges never occurred before. In order to meet 
with the demand of the international market, how to perfect the current legal system 
of agency has not only theoretic value, but also practical significance. 
Except preface and back words, the dissertation consists of three chapters. 
Chapter 1 analyzes the foreign trade agency system from the angle of legal 
theory. It elaborates mainly the theoretic base of the system of foreign trade 
agency—the agency system. Through comparative analysis, it discloses the 
differences between the civil legal system and the common legal system. In addition, 
it elaborates the tendency of amalgamation of the agency theories in the two legal 
systems, theoretic core, property, characters, functions and values of the system of 
foreign trade agency. 
Chapter 2 studies the system of foreign trade agency in China, and elaborates its 
source and evolvement. It describes the current situation of the system of foreign trade 
agency in China and induces the main laws and regulations of Chinese current foreign 
trade agency as below: General Principles of Civil Law and its Judicial Interpretation, 
Contract Law, Foreign Trade Law, Temporary Provisions about Foreign Trade 
Agency, Provisions about the Agency of Import and Export Business, etc. It discloses 
further the existing questions in the system of foreign trade agency in China and 
points out its bright future after acceding to WTO. 
Chapter 3 puts forward some theoretic conceptions on the system of foreign trade 
agency in China under the framework of WTO, for the purpose of getting a 













WTO 框架下完善我国外贸代理制的若干构想  
Firstly, legislations about foreign trade agency should be perfected, including making 
Civil Law which has a specialized chapter about agency, and Contract Law should be 
perfected and more detailed; secondly, it analyzes in detail Convention on Agency in 
the International Sale of Goods, which is a comparatively advanced international 
agency system at present, and it is necessary for China to join the Convention on 
Agency in the International Sale of Goods at appropriate time. 
Through above analysis, the conclusion is as below: for the purpose of Chinese 
foreign trade agency’s reverting, the reasonable factors in the civil legal system, the 
common legal system and international legislations should be adopted, the concept of 
agency should be redefined, the types of agency should be re-regulated and the whole 
legal system of foreign trade agency should be reconstructed. 
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